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Appendices Attached  
 
Appendix 1 - Location plan for Corner Express, Leek 
Appendix 2 – Original Application Submitted 
Appendix 3 – Representation from Ward Councillor 
Appendix 4 – Representation from Local Residents 
 
1.        Reason for the Report: To determine a Premises Licence application 

within the provisions of the Licensing Act 2003. 
 
2. Recommendation 

That members determine the application for a premises licence for Corner 
Express, 2-4 Rosebank Street, Leek, ST13 6AG (a location plan is enclosed 
at Appendix 1 to the report). 

 
3. Executive Summary 
 

 A premises licence application has been received from Hasan Turgay 
Altundal, which is reproduced at Appendix 2 to the report. 

 
4. How this report links to Corporate Priorities  
 

The Licensing Act 2003 is integral to the licensing service contributing to 
effective licensing arrangements and enforcement.     

 
5. Options and Analysis 
 

5.1 There are no options to consider other than detailed in the report.  
Applications made within the Licensing Act 2003, are determined in 
accordance with the Licensing Act 2003 (Hearings) Regulations 2005. 

TITLE: Application for a Premises Licence for Corner 
Express, 2-4 Rosebank Street, Leek, ST13 6AG 

                              
           PORTFOLIO: Cllr Arthur Forrester, Environment 
 
           OFFICER:  Robert Weaver, Head of Regulatory Services 
   
           WARDS:              LEEK NORTH 
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6. Implications 
 

6.1
  

Community Safety - (Crime and Disorder Act 1998) 
 
Possible Implications on Community Safety 
 

6.2 Workforce 
 
None 
 

6.3 Equality and Diversity/Equality Impact Assessment 
 
This report has been prepared in accordance with the Council's 
Diversity and Equality Policies. 
 

6.4 Financial Considerations 
 
None 
 

6.5 Legal 
 
N.B. All parties have the right of appeal to the Magistrates Court 
 

6.6 Sustainability 
 
None 
 

6.7 
 
 
 

Internal and External Consultation 
 
In accordance with the Licensing Act 2003.  

6.8 
 
 
 

Risk Assessment 
 
No implications 

 
7. Background and Detail 

 
7.1 The table below details the timings and activities proposed, as reflected 

in the application.  
 

Licensable Activities Hours Proposed in Application 
 

Sale by Retail of Alcohol 
(consumption off premises) 

Monday to Sunday: 
07.00 to 23.00 
 

Hours open to the Public Monday to Sunday: 
07.00 to 23.00 
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Steps To Promote Licensing Objectives 
 
(Conditions included within the Operating Schedule of the application)            
 
Prevention of Crime and Disorder 
 
• CCTV must be installed and operative to the approval of the Police 

Licensing Office (PLO). The CCTV unit shall be positioned in a 
secure part of the licensed premise and not within any private area 
of the location. 

 
• The CCTV must be maintained so as to be fully operational and 

recording at all times when the premises are open to the public. 
 

• All images should be kept for a 28 day period and to be produced 
to the Police, Trading Standards or Local Authority Officers, upon 
request or within 24 hours of such a request. 

 
• There will be notices displayed throughout the premises stating that 

CCTV is in operation. 
 

• The CCTV system clock should be set correctly and maintained 
(taking account of GMT and BST). 

 
• Weekly checks to be made to check the operation of the CCTV 

system and confirm it is working correctly and such checks to be 
recorded in a register which is to be endorsed by the person 
conducting the check and to contain the name of the person 
conducting the check. and this record is to be kept fully updated at 
all times and remain on the premises for immediate inspection by 
the Police, Trading Standards or Local Authority Licensing Officers 
upon request 

 
• The premise will not undertake or participate in any form of alcohol 

delivery to a person’s home address or place of work.  
 
Public Safety 
 
• Means of escape will be maintained unobstructed and clearly 

identifiable 
 

• Any gas and electrical appliances on the premises will have current 
safety certificates 

 
• The Designated Premises Supervisor shall ensure that a written log 

of any accident or incidents is kept on the premises with all the 
details recorded of dates, times incident and staff involved etc.   

 
• Adequate and appropriate first aid equipment will be available 
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• A Fire risk assessment will be carried out 
 

• Fire extinguishers to be regularly checked 
 

The Prevention of Public Nuisance 
 
• Notices to be displayed  requesting patrons to disperse quietly from 

the premises 
 

• Regular checks by staff of the immediate outside area and to 
encourage patrons to conduct themselves in an orderly manner 
 

The Protection of Children from Harm 
 
• The premises will adopt a locally recognised Challenge 25 scheme 

to tackle underage sales. All staff will be fully trained in its use 
before being allowed to sell alcohol. This training to be refreshed 
every 2 calendar months and a written record kept.  

• Persons who appear to be under the age of 25 shall be required to 
produce proof of age by way of a proof of age card accredited 
under the Proof of Age Standard Scheme (PASS). The only 
acceptable alternative being either a photo driving licence or 
passport. 

• The Designated Premises Supervisor should ensure that a record is 
kept of all staff training and is fully updated at all times. The records 
of training must be kept at the licensed premises and be made 
available immediately to police officer or trading standard officers 
upon request. 

• A refusals book must be held at the premises and contain details of 
the time and date of any sales refused in relation to persons that 
are under age. The book must also contain details of the staff 
member refusing the sale. The DPS will check the book on a 
monthly basis and endorse the book with the time and date of 
inspection. 

• All persons authorised to sell alcohol will complete an underage 
sales training programme which includes a written test to verify his 
or her competency. This record will be available to the Police or 
authorised officers of Staffordshire Moorlands District Council and 
Staffordshire County Council 

• A written record (which shall be immediately available for inspection 
by Police officers or authorised officers authorised by Staffordshire 
Moorlands District Council and Staffordshire County  Council shall 
be kept at the premises of all persons who are authorised to sell 
alcohol. 
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General – All four licensing objectives 
 

• We have also considered the terms of your local licensing policy 
in preparing this application 
 

8. Relevant Representations 
 

Responsible Authorities 
 
Staffordshire Fire & Rescue Service – None 
SMDC Planning Department – None 
Peak Park Planning Authority – None  
Staffordshire Public Health – None 
Child Protection Body – None 
Weights and Measures Authority – None 
Staffordshire Police – None 
Environmental Health – None  
 
Other Persons 
 
1 x representation by a Ward Councillor 
15 x representations by Local Residents  

 
8.1 The representation submitted by the Ward Councillor: 

 
The relevant points of the representation are based around the hours 
applied for being too long which would lead to a public nuisance, and 
that the premises would be directly responsible for an increase in anti-
social behaviour in Rosebank Street and the surrounding area. A copy 
of the representation is detailed at Appendix 3 to the report. 

 
8.2  The representations submitted by the Local Residents: 

 
The relevant points of the representations received from residents local 
to the proposed premises are that the activities would lead to litter and 
noise nuisance, that the hours applied for being too long which would 
lead to a public nuisance, and that the premises would lead to people 
congregating in the immediate area who would be responsible for an 
increase in anti-social behaviour. Copies of the representations are 
detailed at Appendix 4 to the report. 

 
8.3 When determining whether or not the representations were relevant we 

took on the recommendation stated at Para 9.9 of the s.182 Guidance: 
 

“9.9 It is recommended that, in borderline cases, the benefit of the doubt 
about any aspect of a representation should be given to the person making 
that representation. The subsequent hearing would then provide an 
opportunity for the person or body making the representation to amplify 
and clarify it.” 

 
8.4 All of the representations detailed in Appendices 3 and 4 contain at 
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least one of the relevant points listed in sections 8.1 and 8.2 above. 
Most of the representations also include at least one point that is 
irrelevant and cannot be considered when determining the application. 

 
8.5 Points included in the representations but irrelevant under the Licensing 

Act 2003 and should not be considered include: 
 

• Parking; 
• Traffic or vehicle congestion related issues; 
• People travelling between destinations (e.g home and town) that 

pass homes or the proposed premises; 
• The need for a new premises licensed to sell alcohol; 
• People drinking alcohol in public places that are not in the 

immediate vicinity of the premises; 
• Issues not specifically linked to the premises; 
• Anti-social behaviour and/or congregating in areas that are not 

directly outside the shop; 
• Alcohol being sold to under 18 year olds (unless there is a 

specific reason why that is a possibility eg that the applicant has 
a history of doing so)). 

 
8.6 The Sub-committee must make their decision on the relevant 

representations in accordance with the 2008 Judicial Review case 
heard in the High Court (R (on the application of Daniel Thwaites plc) v 
Wirral Borough Magistrates’ Court [2008] EWHC 838 (Admin)). The key 
point raised in the judgment was that decisions must be based on 
evidence and not speculation.  

 
8.7 Some representations assert that if the application were granted it 

would lead to anti-social behaviour in Brough Park and Leek town 
centre. Attention is drawn to Para 2.20 of the s.182 Guidance that 
states: 

“2.20 Beyond the immediate area surrounding the premises, these are 
matters for the personal responsibility of individuals under the law. An 
individual who engages in anti-social behaviour is accountable in their 
own right. However, it would be perfectly reasonable for a licensing 
authority to impose a condition, following relevant representations, that 
requires the licence holder or club to place signs at the exits from the 
building encouraging patrons to be quiet until they leave the area, or 
that, if they wish to smoke, to do so at designated places on the 
premises instead of outside, and to respect the rights of people living 
nearby to a peaceful night”. 

 
8.8 Members should also be aware that this area of Leek is under a Public 

Space Protection Order (PSPO), formally known as a Designated 
Public Place Order (DPPO). Designated Public Place Orders (DPPO) 
enabled local authorities to designate places where restrictions on 
public drinking would apply. 

8.9 The powers were not intended to disrupt peaceful activities, e.g families 
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having a picnic in a park with a glass of wine. It is not an offence to 
drink in these public places. However, the Police have the power to ask 
people to stop drinking if anti-social behaviour (alarm, harassment or 
distress), nuisance or annoyance is being or likely to be caused. 

8.10 The police and PCSO's have the power to require a person in a DPPO 
area not to drink alcohol in that area where an officer reasonably 
believes that the person has, or intends to do so. In addition an officer 
has the power to ask that person to surrender the alcohol and any open 
or sealed container in their possession. Failure to comply can result in a 
fine, arrest and prosecution. 

 
8.11 For information 22 representations were received that were rejected as 

not being relevant representations as they did not raise matters likely to 
affect the granting of this particular premises licence and were not 
relevant to the 4 licensing objectives. Those objections are not 
reproduced here. 

 
 

9. Local Policy Consideration 
  

9.1 In carrying out its duties under the Act, the Licensing Authority will   
actively promote the licensing objectives, namely: - 

 
• The prevention of crime and disorder 
• Public safety 
• The prevention of public nuisance, and 
• The protection of children from harm 

 
9.2 The Licensing Authority will view each objective with equal importance 

and pay due regard to any guidance issued by the Secretary of State 
under section 182 of the Act and the local statement of policy. 

 
9.3 The Licensing Authority has the ability to deviate from both the 

guidance issued by the Secretary of State and/or this statement of 
licensing policy where the facts of a case merit it. If such an occasion 
does arise then full reasons for such reasons for such deviation will be 
given as part of the published decision. 

 
9.4 The Sub-Committee must also have regard to all of the representations 

made and the evidence it hears. 
 

9.5 The Sub-Committee must take such of the following steps, as it 
considers necessary for the promotion of the licensing objectives: 

 
1. Grant the application as asked. 
2. Modify the conditions of the licence, by altering or omitting or adding 

to them. 
3. Reject the whole or part of the application. 

 
and for this purpose the conditions of the licence are modified if any of 
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them is altered or omitted or any new condition is added. 
  

9.6 The Sub-Committee is asked to note that it may not modify the 
conditions or reject the whole or part of the application merely because 
it considers it desirable to do so.  It must actually be appropriate in 
order to promote the licensing objectives.   

 
9.7 In accordance with the requirements of the Licensing Act 2003, a public 

notice was placed in a local newspaper and on the boundary the 
premises giving details of the application allowing a twenty-eight day 
period for representations. 

 
9.8 As regards the imposition of licensing hours, where representations are 

received, the Licensing Authority will judge each application on merit. 
The Licensing Authority will have regard to the overall impact of the 
licensed premises on the local amenity and any proposals the applicant 
might submit to mitigate such impact.  The Licensing Authority 
recognises that longer licensing hours can be a means of preventing 
large concentrations of people accumulating in areas which then 
become overly congested. 

 
9.9 The opening hours granted on a premises licence should be seen as a 

maximum rather than mandatory opening hours for the premises. 
 

9.10 One of the key concepts underscoring the Act is for conditions only to 
be attached to licences/certificates that are tailored to the individual 
premises or event.  Unlike previous regimes, standard conditions will 
not be applied to all premises irrespective of their operating practice 
and circumstances.  Ideally, applicants will identify the conditions that 
are appropriate to their premises and address the four licensing 
objectives and include them within their operating schedule.  These will 
then be translated into conditions, which will be attached to the licence. 

 
9.11 Noise from premises:  The Sub-Committee should consider what, if any, 

conditions are appropriate to prevent any noise nuisance to 
neighbouring residents. 

  
9.12 Terminal Hours: The Sub-Committee should consider what, if any, 

changes need to be made for the proposed hours of use. 
 

9.13 The Sub-Committee should consider what if any conditions are 
appropriate to satisfy the concerns raised.   In addition conditions 
should be enforceable and ought not to replicate requirements of other 
legislation; in this regard it is noted that the conditions volunteered by 
the applicant in section 7 under the heading Public Safety replicate 
provisions of other legislation. Para 1.16 in the s.182 guidance states 
that conditions: 

• “should not duplicate other statutory requirements or other duties or 
responsibilities placed on the employer by other legislation; and 
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• should not replicate offences set out in the 2003 Act or other 
legislation”. 

Accordingly, if the Sub-committee are minded to approve the 
application consideration need be given as to whether these conditions 
ought to be included. 

 
9.14 All parties have the right of appeal to the Magistrates Court within the 

period of 21 days beginning with the day on which they are notified in 
writing of the Licensing Sub-Committee’s decision. 

 
 

Rob Weaver 
Head of Regulatory Services 

 
 
Web Links and 
Background Papers 

Location Contact officer details 

Premises Licence Application  Licensing Section Mr M Burton 
01538 395468 

 


